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POLICE AMENDMENT BILL 2010 

Consideration in Detail 

Resumed from 15 September. 

Clause 4: Part IVB inserted — 

Debate was adjourned after the clause had been partly considered. 

The ACTING SPEAKER (Mr A.P. O’Gorman): Members, there are two amendments on the notice paper. I 
believe that the minister has not moved those amendments yet. 

Mr R.F. JOHNSON: Mr Acting Speaker, as you quite rightly said, there are amendments on the notice paper. I 
seek the leave of the house to move en bloc the amendments standing in my name on the notice paper. They are 
both related. 

The ACTING SPEAKER: Is leave granted? 

Ms M.M. Quirk: No. Perhaps the minister can explain the import of the amendments before he seeks leave. 

Mr R.F. JOHNSON: They are both related. They will do nothing to detract from the bill. I will give an 
explanation before I seek leave to move the amendments standing in my name. Clause 4 of the bill inserts into 
the Police Act 1892 proposed new section 39E, “Terms used”. This clause explains the terms used in proposed 
part IVB of the act concerning the charging of services at major events. The definition of “event” in proposed 
section 39E contains paragraph (b), which specifically provides for the types of events that will be exempt from 
the definition and therefore exempt from charging for police services under this legislation. Paragraph (b)(ii) 
provides for an exemption for an event that is — 

an event run by or for the benefit of a charitable organisation as defined in the Glossary at the end of the 
Debits Tax Assessment Act 2002; … 

Since this legislation was introduced to Parliament on 23 June 2010, the Revenue Laws Amendment and Repeal 
Act 2010 came into being. Section 29(b) of the Revenue Laws Amendment and Repeal Act 2010 repealed the 
Debits Tax Assessment Act 2002, and, consequently, the reference to the definition of “charitable organisation” 
has been rendered inoperable. To address this situation, the definition of “charitable organisation” that appeared 
in the Debits Tax Assessment Act 2002 needs to be inserted into proposed section 39E of the Police Act 1892 
and an amendment is to be made to proposed section 39E(b)(ii) to inherit that definition for the intent of that 
exemption. Accordingly, these amendments do not change the application of the proposed legislation in any 
way. I am happily confident that the member understood all of that and she realises why these amendments need 
to be made. They will not detract from the bill at all. 

Mr J.C. Kobelke: Is the wording of the insertion exactly the same as what was in the Debits Tax Assessment 
Act? 

Mr R.F. JOHNSON: Absolutely. 

Mr J.C. Kobelke: So there is no change at all? 

Mr R.F. JOHNSON: There is no change at all. Because that act was repealed, we need to include that definition 
in the bill so that it goes into the act. 

Mr J.C. Kobelke: I accept that that is what you are trying to do. What I want to clarify is that the wording is 
exactly verbatim what was in the Debits Tax Assessment Act 2002. 

Mr R.F. JOHNSON: I am advised that it is verbatim what was in the act that was repealed. I now seek leave to 
move en bloc both amendments standing in my name on the notice paper. 

Leave granted for the following amendments to be considered together. 

Mr R.F. JOHNSON: I therefore move — 

Page 2, after line 22 — To insert — 

charitable organisation means — 

(a) a public benevolent or religious institution; 

(b) a public hospital or a hospital carried on by an association or other body of persons 
otherwise than for purposes of profit or gain to the individual members of that 
association or body; 

(c) a university; 
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(d) a government college, a government school, or a college or school carried on by an 
association or other body of persons otherwise than for purposes of profit or gain to 
the individual members of that association or body; 

(e) a trust the moneys of which may be applied only for charitable purposes; 

(f) an institution established for any other charitable purpose; 

(g) a society, institution or organisation established, and carried on, solely for the purpose 
of raising money for, or otherwise promoting the interests of, an entity that is a 
charitable organisation under any of paragraphs (a) to (f); 

Page 3, lines 15 to 18 — To delete the lines and substitute — 

(ii) an event run by or for the benefit of a charitable organisation; or 

If members agree to these amendments, we will still be dealing with clause 4. 

Amendments put and passed. 

Ms M.M. QUIRK: When the debate was interrupted yesterday, I was asking the minister about the method by 
which the amount proposed to be charged for attendance at events was calculated. I have been given some very 
helpful advice by the minister’s advisers that the sum of $90 was calculated by using an arbitrary cohort that 
would attend these events; in other words, ordinarily there will be three constables, one sergeant, one inspector 
and six other constables or whatever. As I understand it, the wages and collateral cost of their attendance have 
been averaged out and have been factored in at $90 an hour. Is that correct? 

Mr R.F. Johnson: That is correct. 

Ms M.M. QUIRK: It will not be the case invariably that that same composition of persons will attend an event. 
Is that correct? 

Mr R.F. Johnson: That is correct. What will happen, member, is that for every event about which discussion 
and consultation takes place between the event organiser and police, they will work on the assumption of the 
number of officers and the cohort of officers who would need to be in attendance at that particular event. 

Ms M.M. QUIRK: Hypothetically, 10 constables could attend an event. That would be possible. 

Mr R.F. Johnson: Yes, absolutely. 

Ms M.M. QUIRK: Cost recovery for 10 constables would clearly be less than cost recovery for an inspector, a 
sergeant and six constables, for example. Does the minister agree with that? 

Mr R.F. Johnson: It certainly could be, yes. 

Ms M.M. QUIRK: How is the minister able to assert that the figure of $90 to be charged will inevitably be no 
more than cost recovery? 

Mr R.F. JOHNSON: I will read to the member the clarification that has been given to me by my advisers. 
Notwithstanding this, at the end of the day, they could still seek a reduction in the fee from the commissioner. 
That is the important point: after all this, they can still then apply for a reduction. If it is decided that there will 
be only 10 constables and one sergeant, which is different from a cohort of an inspector, a senior sergeant, two 
sergeants and 10 constables, the amount would be based on what is before the house at the moment—that is, 
$90. In the scenario that the member has put to me, if they were all just constables with perhaps one senior 
constable, the event organiser could negotiate with the commissioner to reduce the figure from $90 if it does not 
include the whole of the cohort. That is the final analysis, if I can put that to the member. My advice is that, like 
any new fee or activity, it is based on certain assumptions or business model—in this case, for example, a 
number of officers and ratio of ranks to attend the events. That is how the fee has been estimated as at now. The 
fee will be reviewed on an annual basis and be examined by Parliamentary Counsel. Should there be any change 
to the proposed deployment model or operational practice from the original assumptions, the fee will go either 
up or down depending on the circumstances. The fee will be subject to the Auditor General’s examination. The 
alternative is to charge on a case-by-case basis, which will increase the administration costs associated with the 
fee. In other words, the police would have a fee based on rank cost per hour, similar to the Victorian model. 
Therefore, this will require are a full-time equivalent to cost the applicable fees and charges on a case-by-case 
basis. If fees were calculated on this basis, event organisers hosting smaller events would incur a greater cost 
than the current model proposes. The proposed model by police is a more efficient and effective way, which is 
similar to the New South Wales model. The proposed model will provide more certainty to the organisers in 
relation to the fee they are likely to incur. 

Proposed section 39I(4)(b) allows for — 
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a standard hourly rate for a police officer regardless of rank … may be an average of the hourly rates of 
the police officers of various ranks who would normally be required to attend a major event. 

Having a standard rate provides certainty for the police and the organisers. 

Ms M.M. QUIRK: I thank the minister. I understand that response, which is a good commonsense response and 
is a practical way of sorting out this issue. Earlier, the members for Jandakot and Bassendean were bemoaning 
how little the work of the Joint Standing Committee on Delegated Legislation was acknowledged. I acknowledge 
it and, after being on that committee for three years, if there is one thing I am very well aware of, it is that if a 
regulation purports to impose a charge that is greater than cost recovery, it is beyond power. From what the 
minister has told me, there will be cases when the charge will be greater than cost recovery. Even though 
someone can apply to get a refund, and it is at the discretion of the Commissioner of Police as to whether that is 
granted, that will not overcome the difficulty the minister has that this regulation may well be beyond power. 

Mr R.F. JOHNSON: I accept the member for Girrawheen’s comments. The Joint Standing Committee on 
Delegated Legislation is the bane of many ministers’ lives, as it was when the member and her colleagues were 
ministers. That is why we must make sure that this legislation is based on a cost-recovery presumption. If the 
delegated legislation committee has any concerns about this, I am sure that it will call either the Commissioner 
of Police or one of his officers before it to explain the basis of the cost recovery. That would be the usual 
processes, as I understand it. I do not have any fears or concerns that the baby will be thrown out with the 
bathwater in relation to this legislation or about the way the estimate has been formulated. I believe that the 
police have been getting more deeply involved in this. That is why they have come up with revised figures, as I 
explained yesterday, about what the extra cost per ticket will be for a football match at Subiaco Oval that is 
attended by 30 000 people. The initial figure was a lot more than that. However, as the police get more deeply 
involved in this, I am confident—as I am sure is the member—that the police will work on a cost-recovery basis 
and will charge only what is needed to recover the cost of the officers attending. 

Ms M.M. QUIRK: Confidence and doing the right thing is one thing, but it is another when attempting to 
implement a scheme by way of regulation that is beyond the power that can be set by regulation. If the minister 
wants to impose a fee of $90 an hour, irrespective, and make some provision for refunds, that needs to be in the 
body of the legislation itself and not be a regulation. 

Mr R.F. Johnson: I disagree with that. I think that the way we are going is the correct way to go. 

Ms M.M. QUIRK: I am sorry; I do not mean to tell the minister how to suck eggs or do his job, but it is 
unlawful to bring in a regulation that is beyond power. If the minister wants to persist with this regime, it must 
be done within the body of this legislation. It is simply not good enough to hope that the delegated legislation 
committee will pick it up and maybe call in the Commissioner of Police for a hearing and maybe the committee 
will understand after it has heard from the commissioner that it is okay and will let it through. How about we get 
it right in the first place, minister? It is not beyond the wit and wisdom of the minister or his advisers, if he 
insists on having this sort of charging scheme, to put it in the substantive legislation. There is a major risk that if 
it is put in the regulations, it will be found to be beyond power. 

Mr R.F. JOHNSON: I completely disagree with the member for Girrawheen. She is always telling me how to 
do my job and to suck eggs. I take that in good grace because it is the usual banter that we have in this place. 

Mr J.C. Kobelke: You’re still learning. 

Mr R.F. JOHNSON: The member for Balcatta would be learning too if he were still the Minister for Police. It 
is a steep learning curve for anyone and it takes a long time. I reiterate that if the member for Girrawheen were in 
my position, she would be saying exactly the same things that I am saying today. 

Ms M.M. Quirk: I would be saying that you don’t want to put the revenue at risk. 

Mr R.F. JOHNSON: No, the member would not. She would be taking advice from her advisers, just as she did 
when she was a minister, as did the member for Balcatta when he was a minister. We rely on officers in the 
police who have specialist knowledge in this area to give us the best advice possible. I will not put in the body of 
the legislation what the member has suggested. 

Ms M.M. Quirk: Do you understand the distinction between a tax and charge, minister? 

Mr R.F. JOHNSON: Of course I do. 

Ms M.M. Quirk: How do we get over that problem? 

Mr R.F. JOHNSON: Once again, this is not a tax; it is a cost-recovery fee for a service. The member for 
Girrawheen knows that and I know that. The member and the Labor caucus have decided to get Johnson again 
and oppose every bill he brings in unless it is so outrageous to oppose it that the Labor Party cannot afford to do 
it because of the bad publicity. The member for Girrawheen has decided—even though she would have brought 
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in this legislation herself—that the Labor Party will oppose it and call it rent-a-cop and a tax and all the rest of it. 
The member knows as well as I do that it is not a tax. 

Ms M.M. Quirk: I know nothing of the sort. 

Mr R.F. JOHNSON: The member does. I am telling the member how to suck eggs now because she is a very 
intelligent person, in my view, who understands this perfectly. The member is being political and is simply 
trying to attack me and the bill I have brought before the house. The member would have supported this 
legislation if she were still in government. There is absolutely no question about that in my mind. I reiterate that 
it is my intention for the bill to go through as it is. I have every confidence that when the event organisers consult 
the police, those matters will be ironed out. It will simply be done on a cost-recovery basis. If the member thinks 
that any regulation I sign off on will be illegal, that gives me serious concern. I do not believe they will be. There 
will be a lot of scrutiny of this by not only the Auditor General, but also the delegated legislation committee. The 
member might not have confidence in me—obviously she does not — 

Ms M.M. Quirk: I would have thought after your history that you would want to get something right in the 
place. 

Mr R.F. JOHNSON: I have to correct the member’s mistakes time and again. Fortunately, another car 
belonging to an innocent person has not been impounded. I corrected the member’s legislation, which the media 
and the member very often forget — 

Ms M.M. Quirk: Twice. 

Mr R.F. JOHNSON: Yes, I have had to correct the member’s legislation twice. 

Mr D.A. Templeman: Can I ask you a question about crushing? 

Mr R.F. JOHNSON: No. This legislation has nothing to do with crushing. I will take a question on that during 
question time. We are discussing the bill before the house. I know that there is a theme from the opposition to 
filibuster almost all the legislation that we bring in. That happened yesterday with the Agriculture and Related 
Resources Protection Amendment Bill 2010 when the member for Collie–Preston told the minister that it would 
take five minutes but everyone and his neighbour spoke on it. I ask the Acting Speaker to ensure that members 
talk to the bill before the house. 

The ACTING SPEAKER (Mr A.P. O’Gorman): I ask the minister also to talk to the bill. 

Mr J.C. KOBELKE: I want to go back to where we were yesterday. Before I do that, I need to respond to the 
minister’s assertion that a Labor government would have brought in this bill. When I was the Minister for Police, 
I had discussions with the Commissioner of Police about cost recovery, but I can tell the minister in the house 
that I would never—I repeat, never—have brought in an amending bill such as the bill the minister brought in to 
deal with these increased charges. 

Mr R.F. Johnson: That is different from the information that I have. 

Mr J.C. KOBELKE: I am telling the minister that I would never have done that. 

Mr R.F. Johnson: It is very easy for you to say that now, member. 

Mr J.C. KOBELKE: The minister seems to have left the police administration bill to languish and there may be 
some issues that we need to cover, which brings me to the royal commission report and the point we were at 
yesterday. I am trying to clarify whether there is still a lacuna in the police’s ability to recoup fees and charges. 

I direct the minister’s attention to the Police Act, which was amended in a number of ways by the former Labor 
government, in particular by the removal of a number of offences at the recommendation of the royal 
commission. Part IVA, “Use of police property in relation to advertising” clearly gives powers to charge and 
identifies when a charge can be made and contracts entered into for the use of police property for advertising 
purposes.  

Mr R.F. Johnson: That has nothing at all to do with this bill. I would suggest that the member knows that more 
than anybody in this house. I answered your question yesterday. 

Mr J.C. KOBELKE: No; the minister did not answer the question and I will come to that. I genuinely want an 
answer. This is a difficult area. 

Mr R.F. Johnson: The problem is that you are not talking about the bill; you are talking about other areas. 

Mr J.C. KOBELKE: I am talking about clause 4, and proposed section 39D, “Purpose of this Part”, which I do 
not need to read out again because we all know what it says. I am trying to identify the context in which this 
proposed section will fit the Police Act. Part IVA of the act contains very clear powers for contracts and 
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charging for advertising. We can put that aside; it has been fixed. That is covered. However, yesterday I referred 
to section 138A, “Regulations” and subsection (3), which states — 

The regulations may prescribe fees that may be charged for the issue of certificates or the provision of 
services, including the services of escorts or guards. 

Mr R.F. Johnson: I am advised that that section may cover what we are doing, but that this amendment bill is 
more prudent and will add clarity and certainty.  

Mr J.C. KOBELKE: I accept what the minister is saying and I am absolutely certain that this amending bill, 
which proposes new part IVB, “Charging for services at major events”, will give that power. There are some 
regulation issues, but the bill will give that power. However, I think it absolutely appropriate that we clearly 
understand the full scope of the fee charges contained in the Police Act. We established yesterday that the Police 
Act contained section 138A(3) prior to the royal commission report, yet the royal commission report stated on 
page 317 that presently there is no legislative power in the Police Act to enable WAPS to raise fees and charges. 
Further down the page it states that a provision should be inserted in the bill to empower the Commissioner of 
Police to charge fees for services, cost recovery and third party funding for police services. There seems to be a 
difference of opinion between the lawyers who are advising the minister and the lawyers who advised the royal 
commission. I want to know the substance of that difference. The regulation-making powers in section 138A(3) 
clearly suggest that regulations be made for fees. However, nowhere in the Police Act is reference made to what 
those fees cover. I know that the minister is not a lawyer, but he has people advising him. In his second reading 
speech, the minister clearly talked about fixing the problem identified by the royal commission. I want to know 
whether there is still doubt or uncertainty or whether new legal opinion states that the commission was wrong 
and we do not need to make such changes. 

Mr R.F. JOHNSON: It is an interesting conundrum. My view is similar to the member’s view to a great extent. 
The Police Act contained those powers prior to the royal commission. My personal view is that we could have 
relied on that, but there is some ambiguity. I think the royal commission may have got it wrong, because I do not 
think it took fully into account section 138A, which gives the Commissioner of Police the power to levy certain 
fees for certain activities. The advice from the State Solicitor was that there was some ambiguity. Rather than 
have ambiguity in the Police Act about the ability to charge fees for certain activities, it was decided that it 
would be better to amend the act to clearly enunciate what it is the government is trying to do. It will give 
certainty. I imagine that we would not want the Police Act as it stands to be challenged because some event 
promoters claim that their event is not covered under section 138A of the Police Act because it covers only 
certain areas and does not cover sporting events and so on and so forth. That is the reason I was convinced we 
needed to amend the act. If all I had to do as minister was sign a regulation under section 138A to allow police to 
charge the these events, it would be the simplest way to go for me. It would save me a lot of pain in this place; a 
lot of pain! However, I have been advised that there is ambiguity and there is still uncertainty and that, although 
some people may feel that the royal commission got it wrong in that there are powers under the Police Act to 
recover those sorts of fees, it is far more prudent and responsible to amend the act so that it clearly enunciates 
exactly what police can charge for services provided at sporting events and entertainment events. That is the 
reason this bill is before the house. I absolutely believe that if the member for Balcatta were still the minister, as 
he was before Labor lost the election, he would be doing the same now as I am. 

Mr J.C. Kobelke: I doubt it. 

Mr R.F. JOHNSON: I think that he would. We will agree to differ on that point, but I believe that he would. 
Many times the former minister listened to his advisers rather than comments I made when in opposition. I must 
say that I made very good comments—extremely good comments! 

Ms M.M. Quirk: Especially the ones about prostitution, minister. 

Mr R.F. JOHNSON: They were good comments. 

The ACTING SPEAKER: Order! Can we stick to the bill, minister. 

Mr R.F. JOHNSON: Exactly; I will, Mr Acting Speaker. As I have explained to members, the need for 
certainty and clarity is the purpose behind this amendment bill. I think the Police Amendment Bill is a most 
responsible bill. 

Mr J.C. KOBELKE: I appreciate the minister’s response, but I do not think he has clarified the issue. Without 
dragging this out, I want to try to tie this down. The opposition’s concern about the Police Amendment Bill is at 
least in part due to the royal commission report. I will return to that in a moment.  



Extract from Hansard 
[ASSEMBLY - Thursday, 16 September 2010] 

 p6799b-6826a 
Acting Speaker; Mr Rob Johnson; Ms Margaret Quirk; Mr John Kobelke; Mr Bill Johnston; Deputy Speaker 

 [6] 

I think that the controversy about police charging to attend major events is the other reason this bill is needed. 
Proposed part IVB, which details the provisions of how charges will be made, is simply good management and 
good sense. 

Mr R.F. Johnson: Yes. 

Mr J.C. KOBELKE: I accept that. 

Mr R.F. Johnson: We agree on that, then. 

Mr J.C. KOBELKE: That is not what I am uncertain about. The Police Amendment Bill allowing for clear 
provisions in the Police Act makes complete sense. The head of power is a separate issue. Clearly, a head of 
power is provided and ambiguity is removed, which is great. I do not think there is any contention about that. 
However, I am still doubtful about whether the royal commission was right or was not right because the minister 
referred in his second reading speech to the 2004 royal commission report stating that it — 

… noted a deficiency in the commissioner’s ability to charge fees, cost-recover or facilitate third-party 
funding…  

The minister was correct; the report said that. The minister then stated in his second reading speech —  

Accordingly, the government is introducing this bill to ensure that the intent of the royal commission’s 
recommendation is met without any further delay. 

Mr R.F. Johnson: Yes; what is wrong with that? 

Mr J.C. KOBELKE: I have no argument with the minister about this bill making it clear about police charging 
for services at major events. But that is not what the royal commission was about. The royal commission report 
said there was a lacuna with respect to fees and charges generally. 

Mr R.F. Johnson: I’m not responsible for the royal commission. It was your royal commission. It was headed 
up under your government. 

Mr J.C. KOBELKE: The point I am getting at is whether the minister has legal advice that simply differs from 
the view of the royal commission. I do not expect the minister to table full legal advice, but I am asking the 
minister — 

Mr R.F. Johnson: I have already said to the member that the advice I have been given is that there were some 
concerns from the State Solicitor’s Office that there is ambiguity in the act in relation to charging for these types 
of events. That is why I brought the bill forward. I referred to the royal commission recommendations. The royal 
commission had a view, obviously, that it was not in the act. It had the right to have that view, but I think it is 
only right that I should refer to what the royal commission said, because it was a big royal commission and cost 
millions of dollars. 

Mr J.C. KOBELKE: It did. 

Mr R.F. Johnson: But at the end of the day you asked me whether I had advice. The advice I am getting is, yes, 
there was advice from the State Solicitor’s Office that there was ambiguity, and that it was more responsible to 
bring in a bill that clarifies that and puts certainty around it. 

Mr J.C. KOBELKE: I accept that the minister is clarifying the matter with respect to charging for police 
services at major events. That is not the issue. 

Mr R.F. Johnson: That is what the bill is about. 

Mr J.C. KOBELKE: I know, but the issue is that the minister’s second reading speech, on a fair reading of it, 
suggests that the minister is covering the full ambit. The bill does not cover the full ambit—I accept that. 

Mr R.F. Johnson: It does in respect of this. 

Mr J.C. KOBELKE: The minister said in his second reading speech that he was fixing the problem that was 
indicated by the 2004 royal commission report. Any fair reading of the royal commission report suggests that 
even police charging for police clearance certificates is an issue of some doubt, yet the minister is not fixing that 
matter. Therefore, either the minister has advice that it does not need to be fixed because the royal commission 
report is wrong or the minister differs from its view — 

Mr R.F. Johnson: No, the police don’t have that doubt, I am advised. They do not have any doubt in respect of 
charging for police clearances. 

Mr J.C. KOBELKE: So, they do not accept that part of the royal commission report then; is that is what the 
minister is saying? 



Extract from Hansard 
[ASSEMBLY - Thursday, 16 September 2010] 

 p6799b-6826a 
Acting Speaker; Mr Rob Johnson; Ms Margaret Quirk; Mr John Kobelke; Mr Bill Johnston; Deputy Speaker 

 [7] 

Mr R.F. Johnson: I am saying that there is no doubt in their mind that they are able to charge for police 
clearances. I think you are drawing a very long bow and this is all part of the gambit to delay the legislation. 

Mr J.C. KOBELKE: We all know that if there are three lawyers in a room, they will have three different views, 
depending on who their client is. 

Ms M.M. Quirk: Four! 

Mr J.C. KOBELKE: Four! Three lawyers and they will have four different views. 

Mr R.F. Johnson: That’s the trouble with lawyers! 

Mr J.C. KOBELKE: The issue is that the minister is responding to the royal commission report. 

Mr R.F. Johnson: No; I am simply referring to it. 

Ms M.M. QUIRK: I am interested in what the member for Balcatta is saying and I would like him to continue. 

Mr J.C. KOBELKE: I thank the member for Girrawheen. I will draw this debate to a close, but we are having it 
all in one place and it will be on the record and finished with. The point briefly that I am trying to conclude with 
is that the royal commission clearly had concerns in this area. I believe the minister in his second reading speech 
on this bill said that he was fixing those concerns. 

Mr R.F. Johnson: What were the actual words I used again? Did I say I was fixing that? 

Mr J.C. KOBELKE: What the minister said was — 

In 2004 the Royal Commission Into Whether There Has Been Corrupt or Criminal Conduct by Any 
Western Australian Police Officer noted a deficiency in the commissioner’s ability to charge fees, cost-
recover or facilitate third-party funding … 

Further on the minister said — 

Accordingly, the government is introducing this bill to ensure that the intent of the royal commission’s 
recommendation is met without any further delay. 

They are the minister’s words. 

Mr R.F. Johnson: I was just referring to — 

… the commissioner’s ability to charge fees, cost-recover or facilitate third-party funding for police 
services at special events. 

Mr J.C. KOBELKE: Yes, but the royal commission did not say that; that is the trouble. 

Mr W.J. Johnston: The royal commission never said that. 

Mr J.C. KOBELKE: The royal commission referred to police clearances, certain services, cost recoveries and 
third party funding. It did not specifically refer to police presence at major events. 

Mr R.F. Johnson: I think it referred to New South Wales and Victoria. 

Mr J.C. KOBELKE: Yes, it did. The issue is that clearly what the minister has said in his second reading 
speech creates a clear understanding that it is going to deal with the bigger and wider issue, and not just charging 
for major events. That bigger, wider issue was clearly laid out on page 317 of the report of the royal commission 
in 2004. What the minister is telling me is that the police have a different view and that the deficiency so laid out 
by the royal commission is not one they accept. That is what the minister is telling me. I said that lawyers will 
have different points of view, and that is fair enough. But clearly that has to be interpreted as that particular 
section of the royal commission report not having been accepted in the legal advice the minister has and that, 
therefore, we are not going to have the minister or some other government back in this place with another bill at 
some time in the future trying to ensure that there is an adequate head of power for police clearance certificates 
and a range of other things that are charged for because the royal commission suggests it is a problem. 

I take it then, from what the minister said a few minutes ago, that there is a different legal opinion and therefore 
there was no need to cover those other areas, even though I think any fair reading of the minister’s second 
reading speech would suggest that that is what he was attempting to do. This bill clearly does not do that. I 
thought that perhaps there was some other part of the Police Act that covered it in a more recent amendment. I 
think we have come to agreement that we cannot find that and that the provisions within the Police Act 1892, 
which go to this area, are the same now as they were when the royal commission reported. It is therefore not 
another change that has fixed the problem. That then narrows it down to a difference of legal opinion as to what 
would be the powers contained within the regulation-making power in section 138A when there is no other 
provision in the act that gives that head of power, other than the provision for advertising on police property in 
part IVA; and, if this amendment is made to the act, part IVB, which clearly covers charging for services at 
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major events. But for all those other services for which police charge, there is a simple difference of opinion 
between the minister’s legal advice and the legal advice on which the royal commission relied. 

Mr R.F. Johnson: That may well be the case. 

Ms M.M. QUIRK: I too understand the minister’s position and the minister now understands the opposition’s 
position. However, to shortcut this debate, I want to ask the minister a few questions in relation to that legal 
opinion. Can the minister advise whether it was he who sought the legal opinion or whether it was the police, 
and when that legal opinion was provided? 

Mr R.F. Johnson: It certainly wouldn’t have been me; it would have been the police themselves who got advice 
from the State Solicitor’s Office. I have already said that. 

Ms M.M. QUIRK: When was that advice sought and provided? 

Mr R.F. Johnson: A few years ago now, I am advised. 

Ms M.M. QUIRK: It was a few years ago. So is the minister able to confirm — 

Mr R.F. Johnson: It was probably when you were thinking of bringing in the bill. 

Ms M.M. QUIRK: I would like advice in particular on whether it was prior to this government taking over. 

Mr R.F. Johnson: I am advised that we cannot be sure, but it was at least a couple of years ago, we believe. 

Ms M.M. QUIRK: Perhaps over the break the minister can ascertain when that occurred and whether or not the 
minister would be prepared to table that advice. 

Mr R.F. Johnson: No. The member knows that she never tabled advice when she was a minister in the previous 
government. I intend to carry on in the same way that she did. 

Ms M.M. QUIRK: Frankly, minister, if it was under the previous government, we will be able to secure that 
advice in any event. We do not want to delay this matter needlessly but I think the member for Balcatta has 
raised a very significant point that goes to the core of this legislation and, frankly, throws into doubt the police’s 
capacity to charge for other services. In my view, we are requesting that the minister provide that opinion to us. 

Mr R.F. Johnson: That will be an argument for another day—to charge for other services. The police advise me 
that they are very confident that they can charge for certificates and so on. 

Ms M.M. QUIRK: With all due respect, the police might be confident but what is the law? The minister seems 
to be uncertain about that. 

Mr R.F. Johnson: They are basing that on the Police Act. 

Ms M.M. QUIRK: The Police Act? But the royal commission has already said that there is a lacuna or lacunae 
in the Police Act. 

Mr R.F. Johnson: As I said, perhaps the royal commission got it wrong. It was your royal commission, so the 
chances are it probably did. 

Ms M.M. QUIRK: Is the minister not prepared to table that legal opinion? 

Mr R.F. Johnson: No. 

Ms M.M. QUIRK: It could be quite easily done. The police could waive legal professional privilege and table 
it. 

Mr R.F. Johnson: I will endeavour to find out when that advice was given. I will be happy to give you that 
information, but I certainly will not be tabling the legal advice—the same as you never did when you were in 
government. 

Ms M.M. QUIRK: That is beside the point, minister. 

Mr R.F. Johnson: It is beside the point now that it is a different government and you are in opposition; is that 
what you are saying? 

Ms M.M. QUIRK: It is within the minister’s power to table the advice. The minister is relying on advice that he 
is not prepared to give the Parliament a copy of, but I will request that he at least advise us of the date. 

Mr R.F. Johnson: I am happy to do that. 

Mr J.C. KOBELKE: Proposed section 39J is headed “Recovery of amounts payable”, and it states — 

The Commissioner of Police may recover, in any court of competent jurisdiction, as a debt due to the 
State, any amount due and owing under this Part in respect of the provision of police services. 
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I think I have a clear understanding of the intent of that provision. Does the Commissioner of Police have the 
same power to recover with respect to any other areas of charging? 

Mr R.F. JOHNSON: This was put in, once again, to provide certainty about the fact that the commissioner will 
be able to reclaim any moneys that are not paid by event organisers. The member is fully aware, obviously, that 
under parts of the hoon legislation and the unlicensed drivers’ legislation, if cars are impounded or confiscated, 
the police have the power — 

Mr J.C. Kobelke: I am talking just about the Police Act. That is a different statute. 

Mr R.F. JOHNSON: I ask the member to forgive me if I am quoting him wrongly, but I thought he asked 
whether the police commissioner has the power to recover moneys that are owed. 

Mr J.C. KOBELKE: If I was not explicit, I apologise. I was talking about the Police Act, which we are 
amending in this bill. 

Mr R.F. JOHNSON: Proposed section 39J will apply only to this particular part. However, the advice that I am 
given is that that does not mean that the police will not be able to recover moneys that are owed to the police 
through the courts in the normal course of events. 

Mr J.C. KOBELKE: My specific question here is a technical one. Does the Police Act contain a provision that 
provides similar powers with respect to recovery? 

Mr R.F. JOHNSON: I am advised that it does not.  

Ms M.M. QUIRK: I refer to proposed section 39E, and the definition of “event”. The definition provides in part 
that an event may be liable to charges being levied against it if — 

(i) a charge is made for admission to the event or to participate in the event; or 

(ii) the event is run for commercial gain; or 

(iii) the event is promoted, advertised or sponsored under a commercial arrangement;  

A number of issues have been raised in respect of which events will be in and will be liable to a charge and 
which events will be out and will not be liable to a charge. I think the minister made it relatively clear yesterday 
that an AFL football game at Subiaco would definitely be in the “in” category. What would be the situation with 
an international rugby test game at Subiaco Oval, at which EventsCorp had a significant sponsorship? What is 
the distinction between a rugby test game and an AFL football game? 

Mr R.F. JOHNSON: My advice is that they would both fall within this category. There will be exemptions, as 
the member is aware, that the commissioner can make, and there will be exemptions that I can make. I think this 
a very good safeguard to have in this legislation. If an event organiser believes that it should not have to pay a 
fee for police attendance, for whatever reason it may deem appropriate, it can apply for an exemption. I can tell 
the member that I am confident that the police commissioner will give the matter careful consideration, and 
certainly for the exemptions that I will have the power to make, I will do the same, as I have said many times in 
this debate. 

Ms M.M. QUIRK: The minister has raised an interesting point. Will the Perth Royal Show be in or out? 

Mr R.F. Johnson: I am advised that at the moment, that does fit the criteria. 

Ms M.M. QUIRK: All right. 

Mr R.F. Johnson: But the organisers of that event may well apply for an exemption, because the show takes 
place only once a year, and it is open to the public as a community benefit.  

Ms M.M. QUIRK: But people pay a fee to get in. 

Mr R.F. Johnson: They do indeed. But it may come under the criterion of a community — 

Ms M.M. QUIRK: A great deal of commercial gain is acquired by people at the show. Commercial gain is 
acquired all over the place. People leave the show very much financially lighter than when they went in.  

Mr R.F. Johnson: I accept that. It costs a fortune to go to the show these days. The admission ticket even for a 
family of four costs a fortune.  

Ms M.M. QUIRK: So the minister’s initial answer is that the show is an event for which charges will be levied? 

Mr R.F. JOHNSON: The advice I am given is that it will fall into this category. However, if the organisers 
apply for an exemption, it will be looked at very carefully. 
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Ms M.M. QUIRK: The show runs for a week. It covers a large area. What is the estimated number of police 
officers who would be required, and does the minister anticipate that the Royal Agricultural Society would be 
passing on those charges by way of ticket prices? 

Mr R.F. JOHNSON: I am told that the estimate is about 40 officers, with two shifts a day. That is quite a 
number of police officers, obviously. That is the total. Families go to the show, but some undesirables also go to 
the show. I think that the show organisers do like to have a large police presence there. But I reiterate again that 
if the organisers feel that they should not be paying that fee, they can apply to have the fee reduced or waived. 
This bill will give the commissioner and me the power to grant either a full exemption or a part exemption. 

Ms M.M. QUIRK: So, 40 police officers, with two shifts a day. What would be the total number of hours that 
we would be looking at over seven days? 

Mr R.F. Johnson: You’re good at maths!  

Ms M.M. QUIRK: Perhaps the minister’s adviser could work that out while I ask the minister a second 
question. The minister has said that the commissioner will make some decisions and the minister will make some 
decisions. What does the minister perceive will be the arrangements in respect of the roles of the commissioner 
and himself? 

Mr R.F. JOHNSON: Initially, I would assume that most of the applications for an exemption, either full or in 
part, would be made to the commissioner. However, some events will come specifically to the minister. An 
organiser may want to come direct to me to seek an exemption if the organiser believes the event falls within the 
criteria that would allow for an exemption. However, I would suggest that most of the applicants would go to the 
commissioner first; and, if the commissioner had any doubts, I am sure he would confer with me as to my 
feelings and my interpretation about whether a full or a part exemption should be granted. 

Mr J.C. KOBELKE: Proposed section 39E(b)(i) provides that an event for which a charge may be levied does 
not include — 

an event run wholly or mainly for a charitable purpose as defined in the Charitable Collections Act 
1946, section 5;  

I would like to get some clarity on how the term “mainly for a charitable purpose” will be interpreted. Do we 
have any case law on that? Would it need to be 50 per cent by profit or by revenue, or is the term looser than 
that? We are all aware that under the retail trading hours regulations, for many years shopping centres have been 
allowed to trade on one Sunday during the year other than at Christmas. However, the condition is that that day 
must be run for a community purpose. What happens is that they may hold a little fundraising event as part of the 
shopping centre being open on that day. Clearly, that is quite a minimal requirement.  

Mr R.F. Johnson: I think they are usually bigger than a minimal event; they are usually either Telethons or 
Appealathons.  

Mr J.C. KOBELKE: No. The way the legislation is interpreted it can be quite a minor event. I know that is not 
the intent of this bill, but that is at one end of the scale, where there is an allowance for that Sunday trading. 
Clearly, it is a shopping day but there is a minor event of community significance, which is a requirement under 
that legislation to have that special Sunday trading once a year. The intent here is different from that; that is, if it 
is mainly for charitable purposes, it would be excluded. How big a component will the charitable purpose have 
to be to capture that “mainly” and avoid legal argy-bargy and someone saying, “We’ll pass on 40 per cent of our 
profit to an organisation that will be recognised under the Charitable Collections Act”? Will that meet “mainly”, 
will it have to be more than 50 per cent or is the actual amount not the key issue in making the determination?  

Mr R.F. JOHNSON: Proposed section 39E(b)(i) reads — 

an event run wholly or mainly for a charitable purpose as defined in the Charitable Collections Act 
1946 section 5;  

I take that to mean that a significant amount of the proceeds must go to the charitable event. I do not think it will 
be deemed a charitable event mainly or wholly if a very tiny percentage of the funds raised on that day for that 
event are to go to a charitable organisation. I do not think the public or the member would want to see that. I 
certainly would not want to see that, otherwise someone who is putting on a huge event that will make a lot of 
money could state that it will support some little charity that would get peanuts out of the whole jar. That 
organisation would not get an exemption, certainly not from me. 

Mr J.C. Kobelke: Do you interpret “mainly” as 50 per cent or more?  

Mr R.F. JOHNSON: It would certainly be more than 50 per cent.  

Mr J.C. Kobelke: Will it be 50 per cent of the take or 50 per cent of the profit?  
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Mr R.F. JOHNSON: If we are talking about The Big Day Out, for example, for which the organisers charge 
$150 a ticket, and they said they were going to donate — 

Mr R.H. Cook: Ten per cent.  

Mr R.F. JOHNSON: They would not get an exemption if it is 10 per cent. That would not be fair and that 
would go against the whole basis of what we are trying to do here. I do not want to see any organisers of any 
events, sporting or otherwise, seeking an exemption on the basis that they will throw a few peanuts to a charity. 

Mr J.C. Kobelke: If the Chris Mainwaring game is for a charity, will the organisers have to give more than 
50 per cent of the take, because a whole lot of costs are involved in opening up the ground and employing 
people? 

Mr R.F. JOHNSON: Indeed. I am agreeing with what the member himself suggested be 50 per cent or more. I 
am saying that is probably the area we will look at.  

Mr J.C. Kobelke: You do not want to be definitive at the moment.  

Mr R.F. JOHNSON: I do not want to be definitive at the moment because that would be unreasonable. All 
organisations will be looked at on their merits. There are not that many held each year that we would need to 
make a determination on.  

Mr J.C. Kobelke: I think the minister is talking to proposed subparagraph (b)(vi) which is a general catch-all for 
exemptions. I am talking about (b)(i) under which the Chris Mainwaring game would be mainly for charitable 
purposes. How do you define “mainly for a charitable purpose”?  

Mr R.F. JOHNSON: In that case, I suggest, the income would be at least 50 per cent or more. I am saying that 
at the moment, but I want to qualify that by saying that every event will need to be considered on its merits.  

Mr W.J. Johnston: The problem with that is that that clause is not a discretion. You are building this clause into 
the bill. That is why the member is seeking clarification. He is not asking the minister’s opinion of what would 
be fair.  

Mr R.F. JOHNSON: I was just asked that by the member for Balcatta.  

Mr W.J. Johnston: He is asking what proposed paragraph (b)(i) means. He is asking: if an organiser takes this 
matter to court, what do you expect the courts to decide? He is not asking what proposed paragraph (b)(vi) 
means.  

Mr R.F. JOHNSON: Firstly, I do not believe an event organiser will take this to court.  

Mr W.J. Johnston: An organiser might not want to pay the charges.  

Mr R.F. JOHNSON: The organiser will not be able to hold the event. Most of these events very often involve 
the sale of liquor and, under the liquor licensing agreement as well as conditions imposed by the local 
authorities, police are consulted and there is a police presence. That is how it works at the moment. The police 
will charge in future for the attendance at those events.  

Ms M.M. QUIRK: I refer to proposed section 39E where the definition of police services is described as 
keeping order, providing immediate emergency management capability and providing traffic management in the 
immediate vicinity of the event. There are a few issues in relation to that. Firstly, the minister indicated yesterday 
that the police commissioner or his delegate will make a decision about the number required at an event. That 
will depend on the nature of the event, the demographics of the attendance and whether alcohol is there and so 
on.  

Mr R.F. Johnson: Correct.  

Ms M.M. QUIRK: If, for example there are personnel to enforce liquor licensing laws, to gather intelligence or 
for other reasons unrelated to those two functions —  

Mr R.F. Johnson: They will come under normal police business; they are not part of the definition.  

Ms M.M. QUIRK: How can that be quarantined? Secondly, has the minister got an answer for me on the 
number of hours the police will attend the Royal Show?  

Mr R.F. JOHNSON: We have done some maths at the table here. The advice I am given is that WA Police will 
provide 15 hours a day of policing to the event. This may require deployment of 40 police officers over two 
shifts.  

Ms M.M. Quirk: What is the total number of hours?  
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Mr R.F. JOHNSON: Fifteen hours a day times 40. I am advised it will be 294 policing hours. The cost per day 
could be in the vicinity of $26 000.  

Ms M.M. Quirk: The other question is: how will the government quarantine a provision for police being at an 
event for other reasons?  

Mr R.F. JOHNSON: The proposed subsection defines what the policing event will be. This will be worked out 
with the event organiser in relation to keeping order, providing an immediate emergency management capability, 
and providing traffic management in the immediate vicinity of the event.  

I will say it for Hansard so that the member and everyone else are quite clear: if intelligence officers are working 
there seeking out people who are dealing in drugs, they will not fall within this legislation. That is normal 
policing work; it is not part of keeping order; it is intelligence work to catch drug traffickers. There might be 
some police officers there with some sniffer dogs, and that will not come within the gambit of this legislation. It 
is normal policing work and intelligence based to try to detect drug traffickers. This is for specific purposes for 
those events that take place. If there are liquor licensing officers there, they are not included in the cost to the 
event organiser. They are there doing the job that they do every time there is an event that involves alcohol. Does 
that explain things to the member for Girrawheen? 

Ms M.M. Quirk: Yes, thank you.  

MR W.J. JOHNSTON: I would like to go back to the matter that was raised with the Minister for Police by the 
member for Balcatta. I would like to get his understanding of what this bill says. In proposed section 39E we are 
defining the word “event”. Proposed paragraph (a) gives the criteria of what an event is. Then it goes on to say 
“but” and at proposed paragraph (b) a certain category of events is not included in the definition. Proposed 
subparagraph (vi) states — 

any other event or class of event exempted from this Part by regulations made under this Act; 

We are not discussing proposed subparagraph (vi); we are discussing proposed subparagraph (i). When does an 
organiser know whether his event is one run wholly or mainly for a charitable purpose? What level of benefit 
does the charity need to receive before the organiser knows that it does not need to worry about proposed 
subparagraph (vi), and that it is in fact exempted under proposed subparagraph (i)? Is it 50 per cent of the gross 
takings of the event or 50 per cent of the surplus of the operation of the event or is there some other category or 
explanation that the minister can give? I am trying to be very, very specific because we are not talking about a 
matter of discretion; we are talking about a matter of law. How will an organiser know that its event meets the 
criteria in proposed subparagraph (i)? 

Mr R.F. JOHNSON: The organiser would have to discuss with the Commissioner of Police or the delegated 
officer whether it fell under proposed subparagraph (i).  

Mr W.J. Johnston: Why is the opinion of the commissioner important in an act of Parliament? 

Mr R.F. JOHNSON: He is to determine whether or not the definition of “event” applies. 

Mr W.J. Johnston: It is the act that determines whether it applies or not; it is the law.  

Mr R.F. JOHNSON: The act also says that he has the power to make certain events exempt.  

Mr W.J. Johnston: But we are not talking about exemptions. We are passing this legislation; we are directing 
the community to act in a way — 

Mr R.F. JOHNSON: Somebody has to interpret that particular part of the legislation. 

Mr W.J. Johnston: That’s right; that is the court’s job. I am not asking — 

Mr R.F. JOHNSON: It is also a police officer’s job to do that. 

Mr W.J. Johnston: No, it is the court’s job. 

Mr R.F. JOHNSON: Police officers have to interpret the law every day of the week when they go and do their 
duty. 

Mr W.J. Johnston: No, they have to apply the law. I am not asking about the application of the law; I am asking 
about what it means. How does someone know that proposed subparagraph (i) applies to him? 

Mr R.F. JOHNSON: He might need to get some advice.  

Mr W.J. Johnston: Okay; so how does the Parliament know? 

Mr R.F. JOHNSON: The member for Cannington is just wasting time again. He does it every time. 
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Mr W.J. JOHNSTON: What is the Parliament saying? What are we being asked to vote on here today? It is a 
very simple question. It is not a complex issue and I am not trying to be disrespectful to the minister in any way. 
I am just asking him to explain it to the chamber so that the people of Western Australia and the courts in this 
state know what the minister wants us to be saying. It is a very simple question and if the minister thinks he 
knows how to answer that simple question, I will happily sit down and allow him to do so. How do we know 
what this proposed subparagraph means? 

Mr R.F. JOHNSON: I have said ad nauseam that every application for exemption, either in whole or in part, 
will be dealt with on a case-by-case basis. In relation to the clause that the member is talking about and how 
people know what is meant, it says quite clearly that the purpose of the provision is to capture events that exist 
essentially for a charitable purpose—for example, the HBF Fun Run, Light of the Night, Freeway Bike Hike for 
Asthma or the Great Bike Ride for the Heart Foundation. Those types of events would fall into that category. I 
cannot talk about some obscure events that might come out of the blue that we have not even heard of yet. They 
would have to be dealt with on a case-by-case basis put to the police. 

Mr W.J. Johnston: But the act does not apply to them. They are not events in accordance with the act and the 
Commissioner of Police cannot issue an invoice because they are not in the act. 

Mr R.F. JOHNSON: They would be in the act. The member should read it carefully —  

Mr W.J. Johnston: I have. 

Mr R.F. JOHNSON: — because if he reads proposed section 39E(b)(i), he will see that it states — 

an event run wholly or mainly for a charitable purpose as defined in the Charitable Collections Act 
1946 section 5; or 

Mr W.J. Johnston: What does “mainly” mean? 

Mr R.F. JOHNSON: What does the member think “mainly” means? Does he think 10 per cent is “mainly”?  

Mr W.J. Johnston: I don’t know; I am asking. 

Mr R.F. JOHNSON: I have already answered the question. I have said it would have to be at least 50 per cent.  

Mr W.J. Johnston: Of the profit or the gross? 

Mr R.F. JOHNSON: It would be the profit, of course. That is what is taken into account. The event organisers 
would work out what the estimated profit would be—some events might even make a loss at the end of the day. 
However, if they are charitable events that fall within those criteria, then they would be exempt from payment. 

Mr W.J. JOHNSTON: I am getting very close to an answer, although I do not know what the views of the 
member for Balcatta are; he might have his own views. We have to make clear what we are saying here. If an 
event falls in proposed paragraph (b), it is not categorised as an event and the Commissioner of Police has no 
authority to issue an invoice. This is not something that is discretionary or that the Commissioner of Police can 
discuss. That is not what we are talking about. If someone is running an event that will have a 50 per cent 
surplus — 

Mr R.F. Johnson: Let me answer you. I know you are trying to delay the legislation — 

Mr W.J. JOHNSTON: When I am finished, the minister can answer me. 

Mr R.F. Johnson: — but if you want an answer I will give it to you; you will sit down and I will answer you. 

Mr W.J. JOHNSTON: I am looking forward to an answer, but I just want to make sure that we understand this. 
The Commissioner of Police cannot issue an invoice if the event does not fall within the act, because the act says 
an event is this, but not that, therefore, there is no authority for the commissioner to issue the invoice if the event 
corresponds to the definition in proposed paragraph (b)(i). Let me give an example: there is an ironman event run 
in the south west of the state—I have forgotten its name. The event has funding from royalties for regions. It is 
interesting that the funding from royalties for regions exactly matches the surplus that the promoters are going to 
have. Let us say that their surplus is increased. They could say that the event was being run for a charitable 
purpose and then charge a management fee rather than have a surplus. Rather than taking a profit from the event, 
they hand the profit over to the charity and charge a management fee. In that case, the Commissioner of Police 
does not have the authority to issue an invoice to that event even though it has been run for profit. This is not 
simply a matter of discretion; it is not about sitting down having negotiations. The promoter, who is intending to 
make money out of the event, can turn up at the Commissioner of Police’s office and demand police services and 
then say, “Don’t even talk to me about issuing an invoice because 50 per cent of the surplus of this event is going 
to charity; I’m only taking my management fee.” The management fee is 80 per cent of the total collections but 
he cannot be issued an invoice. This is the point that I am getting to: I do not understand why the minister is 
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bringing this provision to us. Why is the minister leaving such a gaping hole in the regulations that he is 
intending to put to the Parliament? 

Mr J.C. KOBELKE: I think that the member has raised a very good point and I am not sure why the minister is 
not willing to go on the record and make it clear. Earlier I thought he was engaging on that issue. 

I would like to address proposed section 39L, “Commissioner of Police to publish charging policy”. This is not 
something that the Commissioner of Police simply may do. It states — 

(1) The Commissioner of Police must prepare and maintain a document setting out the policy that 
the Commissioner intends to follow in exercising the Commissioner’s functions under this 
Part. 

Clearly, this is a requirement placed on the part of the commissioner. The role of the minister may be minimal or 
non-existent, but nonetheless it is his legislation. I am trying to get some understanding of what will be contained 
within such a published policy. Clearly, if it is an explicit requirement of the act, when this goes through, I 
would like some guidance as to what we can expect it to include. I would like to come back to the matter we 
were dealing with: will that policy give clear guidelines as to what is defined as “mainly for a charitable 
purpose”? Will there be something published to give guidance as to whether the exemption in proposed 
section 39E(b)(i) would be met? Is that something the minister believes should be contained in the 
commissioner’s policy?  

Another area that is very contentious is the number of officers required. I use the example of country race 
meetings. Some meetings have not gone ahead because the requirement for police and security guards, because 
of licensing requirements, meant the whole event did not stack up financially and were cancelled. It is essential 
that this published policy give clear guidelines on the number of police to be charged for based on certain 
criteria—whether it be the crowd or the conditions on the liquor licence. I am not expecting the minister to say 
what the published policy will be, but what are some of the key ingredients he sees as necessary to be covered by 
that published charging policy so people know at the start of planning an event the general criteria they are likely 
to have to meet? That is the case even though negotiations will take place with the delegated police officer 
regarding what is likely to be provided by police for a given event. 

Mr R.F. JOHNSON: The member for Balcatta asked about the policy. He has already asked that question many 
times; or, if he has not, certainly the member for Girrawheen has. Proposed section 39L(3) on page 8 of the bill 
states — 

(3) The policy — 

(a) must set out the following — 

(i) the matters that the Commissioner will take into account in determining 
(after consultation with the promoter or organiser of an event) the number of 
police officers who will provide police services for the event (which matters 
may be included in a risk assessment process set out in the policy); 

(ii) the circumstances in which the Commissioner may consider reducing, 
refunding or waiving amounts in accordance with section 39K; 

and 

(b) may include any other matters the Commissioner considers appropriate. 

The Commissioner of Police will work on the policy. I am sure he will take account of all the deliberations that 
have taken place during debate on this bill. If the commissioner feels that something should be added to that 
policy in relation to concerns that some members may have raised, I am confident he will do so. I cannot dictate, 
or even tell members, what the final version of the policy will be. This bill has to go through both houses of 
Parliament, as members know. Once it has done that, the Commissioner of Police will have a much better idea as 
to how he should frame, and what he should include in, that policy. This bill could change in its passage through 
this house or it could be changed in the other house—who knows? One cannot dictate what will come out at the 
end of the legislative passage of this bill. I do not think it would be appropriate for the commissioner to write up 
a policy now based on a bill that I have introduced and that we are debating in this house. It is more appropriate 
that he do that once it comes out of the upper house. I am sure he is working on it, but he may have to amend it. I 
cannot tell members what the final version will be. I am confident the policy will be transparent and it will be 
acceptable to virtually all people who will come under it.  

Mr J.C. KOBELKE: I think that is trying to squib it. I am not asking the minister to lay out the policy; that was 
not my question. Whatever changes might take place through the passage of this bill—given the government has 
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the numbers, there are likely to be none—that is not the issue. The minister has presented this house with a bill 
that says that the Commissioner of Police must prepare and maintain a policy, and make it public.  

Mr R.F. Johnson: Correct.  

Mr J.C. KOBELKE: Clearly, the minister has clear intents. As the minister quite rightly drew to our attention, 
proposed subsection 39L(3) gives us a bit of an idea of what must be set out in the policy, but it is very vague in 
general. I am not asking the minister to go from a very vague position to a specific policy; I accept that it will be 
developed later. The commissioner has responsibility for that policy. Is the minister willing to put before the 
house some of the key components he expects to be in that policy? I do not seek the finely polished policy. One 
component I suggested was: will the minister request that the policy contain something to give some definition to 
“mainly for a charitable purpose”? I assume the commissioner will include let-out clauses. My reading of 
proposed subsection 39L(3) supports my assumption that the Commissioner of Police will say, “Given the 
number of people and given the alcohol licence, we would expect one police officer for every 2 000 people or 
500 people”, whatever it might be. He will have something like that in it. I presume there will be a let-out clause 
along the lines of “negotiations in special circumstances; the commissioner or his delegate may vary this”. There 
will be let-out clauses; I expect that will be standard. That is even suggested in the way proposed subsection (3) 
is worded. I am asking for a few more key points as to what the minister expects the commissioner will put in 
that policy at the higher level, not the detail.  

Mr R.F. JOHNSON: There are various areas I am confident the Commissioner of Police will take into account 
when he dictates the policy. One is the risk assessment factor. I think the member for Girrawheen has already 
been provided with a copy of the risk assessment. The member for Balcatta may want to have a look at the risk 
assessment. I suggest that that must form part of the policy. Other parts of the policy that I think will be included 
were raised by the member for Cannington during the second reading stage. He asked: what negotiation 
procedure will there be; how will those negotiations be conducted; what records will the commissioner be 
required to keep; will the commissioner need to report that process to Parliament; will the minister alter the 
annual report in any way; and what is expected of the commissioner in those negotiations that are specifically 
provided for by this legislation? I suggest those areas will form part of the policy. Those questions that have 
been asked will be answered in the policy.  

Mr J.C. Kobelke: I accept that risk assessment is in there. What other areas does the minister expect to be 
contained in that policy?  

Mr R.F. JOHNSON: I thought I had just answered that. The member will find that some of the questions raised 
by the member for Cannington—that is, how the negotiations will take place in relation to waiving fees and so 
on—will form part of the policy. The commissioner will probably need to put something about whether there is a 
need to report that process to Parliament, to me, or in any annual report in any way; and what is expected of the 
commissioner in those negotiations that are specifically provided for by this legislation. I suggest that all of those 
areas will form part of the policy. I cannot give the member a finite example of the finished result.  

Mr J.C. Kobelke: I was not asking for that.  

Mr R.F. JOHNSON: No; but I am telling the member. The member asked what I think will form part of the 
policy. I hope I have given the member the answer to that question. Risk assessment is a very essential part of 
the policy. I am sure that answers a lot of the questions that have already been asked about what will form part of 
the policy.  

Ms M.M. QUIRK: I continue with the issue of deployment of police officers at major events.  

Mr R.F. Johnson: Which clause is the member talking to?  

Ms M.M. QUIRK: I am talking to proposed section 39E. I raised a question during the second reading stage. 
The duties are set out in proposed section 39E. I want to know whether the police chain of command will still be 
effectively whoever the senior police officer is in attendance at that event.  

Mr R.F. Johnson: Of course. 

Ms M.M. QUIRK: I will give an example of a scenario. The venue manager might say to the senior police 
officer, “We’ve got word there is a troublemaker that will be at gate 6 of Subi Oval. Can you go down there and 
see whether you can sort it out?” The senior police officer refuses and says, “No, no, no; I’ve stationed my 
people at gate 23.” That is ultimately the senior police officer’s say as to where those police are deployed.  

Mr R.F. Johnson: Of course it is. No police officer will take instruction from an event organiser; we are clear 
on that. If an event organiser is aware that some trouble is going to take place at gate 6, because of some 
intelligence they have had, and reports that to the senior officer, I have got every confidence—I hope the 
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member would too—that the senior police officer would deploy at least one of his or her officers to that 
particular area. Surely you can’t think that they would not take notice of possible threats. 

Ms M.M. QUIRK: That may be an extreme example, but I just wanted to clarify that. While we are on this issue 
of deployment—it is canvassed later in the bill—the police will ultimately make the decision on how many 
officers will be in attendance. Is that correct? 

Mr R.F. Johnson: Yes. 

Ms M.M. QUIRK: The minister would have heard in my contribution to the second reading debate that there is 
some dispute from a number of venue managers about ensuring that the assessment is not too high. The third 
matter I raised yesterday is that, for example, the venue organisers at Subiaco Oval pay expenses such as police 
meals. I presume that, under this regime, that will be expected to stop. 

Mr R.F. JOHNSON: I assume that if the event organiser is paying for the police presence, the event organiser 
could, of its own volition, say that it will not pay for meal vouchers or whatever else. That decision would be 
down to the event organiser; it would have nothing to do with the police. 

Ms M.M. Quirk: What about the mechanism if there were a dispute between a venue owner and the police 
about how many police were required? How would that be resolved or mediated? 

Mr R.F. JOHNSON: I understand that it would be resolved in the normal consultation process. It would be 
resolved. I cannot say whether the event organiser would like the end result. I suggest that the commissioner, or 
his delegated person, would work to their best endeavours to ensure that they have only the number of officers 
they genuinely believe need to be present. 

Ms M.M. Quirk: There was an issue about any liability exposure that a venue owner might have if there were a 
lack of police presence if some contingency were to arise that meant that police had to leave the venue. 

Mr R.F. JOHNSON: The member has asked a legal insurance question, and I do not know the answer to that. 
All I can say is that if police officers got a message from police communications that something terrible had 
happened somewhere and they felt that they needed to take some of those officers away, I would expect them to 
take those officers away to answer an emergency any time of the day or night, and I think the member would 
expect that as well. If police officers were taken away from the event, I am sure that the event organiser could 
say, “You took half my coppers away to deal with a riot that was getting out of hand.” I am sure that in that case 
some of the charges would be waived. 

Ms M.M. Quirk: Minister, I think your adviser is pointing out to you the provision that deals with that broader 
liability issue. Are you able to respond to that? 

Mr R.F. JOHNSON: The member asked that question during the second reading stage and I gave her a 
response. 

Ms M.M. Quirk: I’m sorry, minister; I just need it clarified. 

Mr R.F. JOHNSON: No; the member is just trying to delay the bill and filibuster. 

Ms M.M. Quirk: I’m not trying to delay the bill. 

Mr R.F. JOHNSON: The member is trying to delay the bill, but I will pacify her if I can. She asked a legal 
question, obviously. The event organisers would have to get independent legal advice; she said that just a 
moment ago. However, as police are not employed by the event organiser, the organiser’s only obligation under 
a liquor licence or council approval would be to request police assistance. The important point that the member 
has raised with the question is that the user-pays concept does not change any liability that the event organiser 
might have in the event that police are unable to attend. 

Ms M.M. Quirk: A corollary of that, minister, is: have the police sought any advice, because there is nothing in 
the legislation that alters the current position? I know that you have said that the event organisers need to seek 
legal advice. 

Mr R.F. JOHNSON: Let me read on. A decision on whether the event is cancelled because of the inability of 
police to attend will be made mutually between the event organiser, the local council and the Director of Liquor 
Licensing, with input from police. The event organiser would have difficulty suing police, given that the 
commissioner is responsible for making a decision on whether to provide resources and how many resources are 
provided to an event. The commissioner is afforded protection under sections 5W and 5X of the Civil Liability 
Act. Section 5W provides that the resource allocations of a public authority are not open to challenge in civil 
proceedings, and section 5X provides that policy decisions cannot be used to support a finding that the authority 
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was negligent unless it was so unreasonable that no reasonable public functionary in the authority’s position 
could have made it. 

Mr W.J. JOHNSTON: In the briefings that have been provided to the opposition, we were given details of the 
expected additional cost to families and individuals attending events such as football games. I wonder whether 
there has been an estimated additional cost for people attending my type of event—the V8 Supercars Australia 
event at Wanneroo. Also, what is the expected additional cost for entrance to an event such as Quit Targa West? 

Mr R.F. JOHNSON: Some of those events might not even attract 5 000 people so they would not come under 
this provision. 

Mr W.J. Johnston: The V8s attract 20 000 people. 

Mr R.F. JOHNSON: If so, that event would be taken into account. 

Mr W.J. Johnston: What is the expected charge? 

Mr R.F. JOHNSON: For 20 000 people? 

Mr W.J. Johnston: And for Targa West, which has more than 5 000 spectators. The entrant is charged, not 
spectators. 

Mr R.F. JOHNSON: I am advised that, traditionally, only a few traffic police officers attend that particular 
event. I am advised that there are some officers on the ground, but not many, and it probably would not attract 
any costs. 

Mr W.J. Johnston: And Targa West? I raised both these issues during the second reading debate. 

Mr R.F. JOHNSON: Once again, the particular event that the member is talking about has not been assessed by 
police. They cannot assess every event in the state; obviously that would be unreasonable. Events would be 
looked at on a case-by-case basis, and, if they do not meet the criteria to have enough officers in attendance, they 
would not be charged any fee. Is Targa West a charitable event? 

Mr W.J. Johnston: No; it is run by an organisation. 

Mr R.F. JOHNSON: Is alcohol sold? 

Mr W.J. Johnston: No. It is a spectator event. The entrants are charged, not the spectators. 

Mr R.F. JOHNSON: I do not know how many police officers would have attended that event in the past. The 
member obviously knows because he has been there. 

Mr W.J. Johnston: It is run at a set of different locations, not just at one location. It is not a venue event. 

Mr R.F. JOHNSON: I am advised that that event would not attract any costs. 

Ms M.M. QUIRK: I refer the minister to proposed section 39F and the definition of “major event”. We have 
been principally talking about the definition in paragraph (a), which provides that the event must attract at least 
5 000 attendees or participants. Paragraph (b) states — 

for which the Commissioner of Police reasonably considers it necessary or desirable to assign at least 
10 police officers to provide police services. 

Can the minister give some examples of the kinds of events he is contemplating under this provision—when he 
finishes texting, that is? 

Mr R.F. Johnson: I was just checking some figures. I am listening to you; I can do two things at once. 

Ms M.M. QUIRK: Good. Can the minister give me an idea of the events he is contemplating under that 
paragraph? 

Mr R.F. JOHNSON: I am told that it is primarily events such as boxing matches that would attract this element 
of the legislation whereby it would be deemed to require a police presence.  

Mr W.J. JOHNSTON: During the second reading debate I referred to the Burswood Entertainment Complex 
and suggested that its ordinary operations might meet the criteria that have been set out in proposed sections 39E 
and 39F. If Burswood meets these criteria, will it be asked to pay for its own police? 

Mr R.F. JOHNSON: I have responded to all the questions that were put to me in my response to the second 
reading debate. I certainly responded in some detail to the member for Cannington. If he does not understand 
those responses, I feel very sorry for him. I do not intend to stand every five minutes just because the opposition 
is filibustering on this bill. The opposition can play around as much as it likes. I will respond to sensible 
questions. I will respond to the shadow Minister for Police’s questions. 
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Ms M.M. Quirk: The more you accuse us of filibustering, the more tempted we are to do that. 

Mr R.F. JOHNSON: I am sure the member will and I am more than happy to listen to her. 

Mr W.J. JOHNSTON: The minister did not respond to me. If he reads the daily Hansard, he will see that I 
raised this issue and that the minister did not respond to me in his reply. He responded to the member for 
Kwinana about issues regarding Burswood but not to the questions that I asked the minister. That is why I am 
asking them again. 

Mr R.F. Johnson: What was the question? 

Mr W.J. JOHNSTON: It is a simple question. Do the definitions provided for in this bill apply to the Burswood 
Entertainment Complex? On the face of it, the Burswood Entertainment Complex holds events of a sporting or 
entertainment nature in a public place or on a private property where a charge is made for admission or the event 
is run for commercial gain or is promoted or advertised or sponsored under a commercial arrangement. It meets 
all those criteria. Proposed section 39F provides that a major event is an event at which there are more than 
5 000 participants or at which the police assign at least 10 police officers. On the face of it, the Burswood 
Entertainment Complex meets those criteria that are set out in the legislation. 

Mr R.F. Johnson: If Burswood requires or requests police attendance and it meets the criteria, the Burswood 
Entertainment Complex would fall under this legislation. Very often, Burswood has its own security that deals 
adequately with its events. 

Mr W.J. JOHNSTON: I raised this issue in the second reading debate. Can promoters tell the police that their 
services are not required because the promoters have their own security arrangements in place? Can the 
organisers of the dirt drags in Bindoon say that they have sorted out their own security and therefore do not 
require a police attendance? 

Mr R.F. Johnson: They would have to convince the local authority. That is the body that approves the planning 
and approval for these types of events. If Burswood either requested or was required to have a police presence 
under this legislation, that would be dealt with. 

Mr W.J. JOHNSTON: That is not right, minister. An invoice cannot be issued when the police service is 
required to attend. An invoice can be issued only when a promoter requests the police to attend. 

Mr R.F. Johnson: Organisers make a request because they are required to under the local government 
approvals. 

Mr W.J. JOHNSTON: They may or may not be required to do that. 

Mr R.F. Johnson: They are. 

Mr W.J. JOHNSTON: The adviser is nodding. I understand that. Can the ability of organisers to arrange their 
own security at events exempt them from this requirement? 

Mr R.F. JOHNSON: If the organisers can show that they do not need a police presence, as defined in this bill, 
the local government would give approval on that basis, I would assume, because the local government gives 
approval for these types of events to take place within the local government’s boundary. 

Mr W.J. JOHNSTON: I refer to an event that takes place on private property that is built for the purpose of the 
event. Barbagallo Raceway is a purpose-built facility for providing motor sport. Some 20 000 people turn up to 
watch the V8 Supercars. There may be an arrangement between the raceway and the local authority. Is the 
minister saying that the only time this issue would come about is if the local authority requires the policing 
service? Will this arise on any other occasion? 

Mr R.F. Johnson: The advice I have been given is that the local authority would give approval for the 
Barbagallo Raceway to hold those events. If the local authority deems it necessary for a certain number of police 
officers to be in attendance—I do not know whether alcohol is sold there; it may or may not be—a lot of it 
would be based on the local authority’s approval process. The local government would consult with the police, 
obviously. 

Mr W.J. JOHNSTON: Does “request” mean that the organisers are required to request a police presence, as 
part of the approvals process? That request might be made because the Department of Racing, Gaming and 
Liquor directs the organiser that in order to hold an event, X number of police are required. It is not really a 
request; it is a requirement for the police to attend. 

Mr R.F. Johnson: No; I said either required or requested. 

Mr W.J. JOHNSTON: Proposed section 39D does not talk about being required; it talks about a request. 
Proposed section 39D states — 
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Purpose of this Part 

The purpose of this Part is to empower the Commissioner of Police to charge on a cost-recovery basis 
for the attendance of police officers at major sporting or entertainment events where that attendance is 
requested by the promoter or organiser of the event. 

I am happy for the minister to indicate by interjection whether the construction that he has told me is the way it 
works. “Required” is not the issue; “request” is the issue. 

Mr R.F. Johnson: There are some areas where the police are required to attend an event under the liquor 
licensing laws, for instance. A local authority would require the organisers to have a police presence. The basis 
of this bill is predominantly for when an organiser requests the police attendance, but there are certain events that 
the police are required to attend because of liquor licensing laws and approvals that have been given. 
Consultation about that takes place between the police and the local authority. The local authority, in granting 
permission for an event to take place, may well require that the police attend. That is when the authority talks to 
the police and the police would say, “We understand what you are saying. We think we would need X number of 
police officers there.” The charging regime would come under this bill. 

Mr W.J. JOHNSTON: In a situation like the one the minister just described, is the minister saying that although 
a police presence is required, yet in the bill it says “requested”, the two things are the same? 

Mr R.F. Johnson: The organisers would still request the police attendance because they would not otherwise get 
local government approval without requesting the police to be in attendance in those circumstances. 

Mr W.J. JOHNSTON: So it is not a question of being required to provide the police but of requesting to 
provide the police. 

Mr R.F. Johnson: You are being a bit pedantic about the words, in my view. 

Mr W.J. JOHNSTON: We have to be pedantic because we are talking about the laws of the state. 

Mr R.F. JOHNSON: The bill refers only to when an organiser requests a police presence, but at other times 
they would be required to have a police presence under other circumstances. 

Mr W.J. JOHNSTON: Would that be required under other circumstances? 

Mr R.F. JOHNSON: Yes. 

Ms M.M. QUIRK: The member raised a good point about the request, as opposed to the requirement, being 
needed. Some promoters might now say that they do not want to pay for police and will just provide security 
guards. What will be the attitude of the police in those circumstances? 

Mr R.F. Johnson: The organisers probably wouldn’t get local government approval to hold the event without a 
requirement for them to request a police attendance. 

Ms M.M. QUIRK: That will be more a matter of a local government imposition on the promoters than there 
being any requirement on the promoters. In the absence of any local government requirement, will the police not 
insist that they attend an event? 

Mr R.F. Johnson: If the police are not requested to attend, they may still have to attend. 

Ms M.M. QUIRK: Will they charge accordingly? 

Mr R.F. Johnson: No. 

Ms M.M. QUIRK: I refer now to proposed section 39F and the definition of “major event”. The opposition has 
referred in particular to events at which there will not be 5 000 attendees but “for which the Commissioner of 
Police reasonably considers it necessary or desirable” for the police to attend. Is it correct to say that police 
attendance will be at the commissioner’s initiative and that the commissioner will charge accordingly?  

Mr R.F. Johnson: Yes. I am advised it is subject to a risk assessment of the event. If the event manager requests 
the services of the police but does not believe there will be more than 5 000 attendees, and if there is no alcohol 
being sold or other demographics coming into play, obviously the commissioner can, under those circumstances, 
charge for police officers to be in attendance. Proposed section 39F(b) states — 

for which the Commissioner of Police reasonably considers it necessary or desirable to assign at least 
10 police officers to provide police services. 

Therefore, although the event organiser may say he does not need that many police officers, if the police 
commissioner believes, through intelligence, history or whatever else, that there should be 10 or more police 
officers present at an event, he can make that decision.  
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Ms M.M. QUIRK: Therefore, the decision that police attendance is required is not made at the request of the 
promoter, but is an independent decision of the commissioner or his delegate for more than 10 thereof. 

Mr R.F. Johnson: The promoter still has to make a request for the police to attend. 

Ms M.M. QUIRK: Where does it say that, minister? 

Mr R.F. Johnson: Proposed section 39G(1) states — 

If the promoter or organiser of an event requests the Commissioner of Police to provide police services 
for that event, the Commissioner may charge the promoter or organiser for providing those services if 
the event is a major event. 

And the term “major event” is also defined. 

Ms M.M. QUIRK: Therefore, for an event of less than 1 000 people, the charging mechanism comes into being 
if the promoter requests a police presence and the commissioner, because of circumstances, believes that the 
attendance of 10 or more police officers will be necessary.  

The minister used the example of a boxing match in reference to proposed section 39F(b). The hypothetical 
example in which a Westfield shopping centre at Carousel or wherever invites a minor celebrity to attend—for 
example Justin Bieber or, heaven forbid, Oprah Winfrey—and anticipates a lot of fans at the event, fits the 
definition because, frankly, the event is held for the commercial gain of the shopping centre in that the people 
who attend will visit the shops and businesses in the centre. 

Mr R.F. Johnson: The organisers will still need to request a police presence. 

Ms M.M. QUIRK: Yes; I am saying that despite not being a ticketed event, a shopping centre event held for 
commercial gain falls within the scope of this proposed section. 

Mr R.F. Johnson: If the organisers request police attendance. 

Mr W.J. JOHNSTON: Is the minister saying that if a police presence is not requested in those circumstances, 
the police will not attend? Will the police attend? 

Mr R.F. Johnson: They will, if it is thought that they are needed to be there. 

Mr W.J. JOHNSTON: Am I right to say that no invoice can be issued if the event does not meet the definition 
in proposed section 39(E) or that of a major event in proposed section 39(F)? 

Mr R.F. Johnson: Yes. 

Mr W.J. JOHNSTON: Therefore, the only events for which police services can be charged are those with more 
than 5 000 in attendance or those at which the Commissioner of Police believes more than 10 police officers will 
be required.  

Mr R.F. Johnson: Yes. 

Mr W.J. JOHNSTON: Using the boxing event as the example: if there will not be 5 000 attendees and the 
promoter does not request police attendance, how will the police be able to charge for that event? 

Mr R.F. Johnson: I am advised that the police may not be able to charge for their services. However, if the 
police believe there will be disorderly conduct—I know that there has been tremendous disorder at boxing 
matches in the past—the police will attend. 

Mr W.J. JOHNSTON: Yes; that is right. Therefore, this procedure is encouraging promoters to structure events 
in ways that do not lead to them requesting police attendance, even if police attendance is required. 

Mr R.F. Johnson: It may do. However, once again, it is down to local government and liquor licensing 
approvals. 

Mr W.J. JOHNSTON: Yes; to other people who have no — 

Mr R.F. Johnson: They may stipulate that an event cannot take place unless there is a police presence. 

Mr W.J. JOHNSTON: Indeed; and does that in the minister’s view meet the definition of “requested”, even 
though it is a requirement? 

Mr R.F. Johnson: Yes.  

Mr W.J. JOHNSTON: Returning to my favourite topic: does proposed section 39E(b)(i) require the event 
organiser to be registered under the Charitable Collections Act or to be conducting an event wholly or mainly for 
the purposes described in section 5 of that act? 

Mr R.F. Johnson: Just for the purpose. 
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Mr W.J. JOHNSTON: In the minister’s view, is there no other requirement that will otherwise restrict the 
organisers in the way they conduct the event? 

Mr R.F. Johnson: I do not think the government is in the business of trying to disrupt people and the way they 
conduct their businesses. Proposed section 39E(b) quite clearly defines what will and what will not happen.  

Mr W.J. JOHNSTON: Thank you, minister. 

Ms M.M. QUIRK: Proposed section 39G(3)(b) states — 

the Commissioner is the final judge of the number of police officers required to provide police services 
for an event, but that does not lessen or limit any obligation that the Commissioner has — 

(i) to consult on the matter with the promoter or organiser of the event; … 

What level of consultation does the minister anticipate will be involved, and will that consultation be subject to 
charges? 

Mr R.F. JOHNSON: I am advised that consultation will not be subject to charges. That consultation is normally 
done about six weeks prior to an event—it could be more, but I do not think that it will be less. I am now advised 
that it is more likely to happen three months before the event; that is, if the details of the event are known, 
negotiations will commence at that time. 

Ms M.M. Quirk: What sorts of consultations does the minister anticipate will take place? 

Mr R.F. JOHNSON: Deep and meaningful consultation. I am sure very deep and very meaningful consultations 
will take place to assess the need for a police presence, including how many police would need to be there, the 
sorts of costs involved, whether the event is exempt or not, and whether the event is partially or fully exempt; all 
those sorts of areas will be taken into account. In two words—deep and meaningful. 

Ms M.M. Quirk: That is three words, minister. 

Mr R.F. JOHNSON: Deep—meaningful.  

Ms M.M. QUIRK: I think there is a bit of a grey area because I have been advised that consultations that form 
part of the planning for an event are chargeable. Also, the section deals with the question of the judgement about 
how many police officers are needed at a venue. Proposed section 39G(3)(b) states that the commissioner is the 
final judge but that he will consult the organisers of the event. The scenario that I have mentioned and that the 
minister is familiar with is that of an event manager or promoter being of the view that three coppers are needed 
but the commissioner says that 12 are needed. Under the requirements of this legislation, 12 police officers will 
attend. If the commissioner is the final judge, is the term “consult” an illusory term?  

Mr R.F. JOHNSON: Can the member repeat that last part of the question? 

Ms M.M. Quirk: If the commissioner is the final judge, I wonder, in the event of a dispute about how many 
police are needed, whether the term “consult” is an illusory one. 

Mr R.F. JOHNSON: No, it is not an illusory one. I am sure the consultation will be deep and meaningful and 
very conducive to ensuring that any event will have the appropriate number of police officers present to ensure 
good order and all the other areas that police — 

Ms M.M. Quirk: By way of interjection, if there is a disagreement between the promoter and the police 
commissioner, what does the minister envisage will be the way of resolving that issue? 

Mr R.F. JOHNSON: The advice I am given is that if the delegate who does the initial consultation with the 
event organiser cannot resolve a matter, without a doubt the event organiser would seek a meeting with the 
commissioner himself to be the final arbiter on any disagreement they might have during the consultation 
process. 

Ms M.M. QUIRK: Can I confirm that the pre-event discussions would not attract a charge? 

Mr R.F. Johnson: Yes, you can. The service that will attract the charge is the organisation of the deployment of 
the officers, which is part of the process, not the consultation on how many officers they need and so on and so 
forth for which there would be no charge. Once the agreement is put in place that they need X number of police 
officers, the organisation from the time the senior officer works out the deployment of the officers will be 
included in the overall charge. 

Ms M.M. QUIRK: Just to clarify that, the so-called consultation on numbers will not attract a charge. Once the 
numbers are settled on, discussions about how the police officers will be deployed, the time they will arrive at 
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the event, what their functions will be, how they will relate to the engaged security staff at the venue and so on 
will all be subject to charge. 

Mr R.F. Johnson: As I understand it, yes. 

Ms M.M. QUIRK: Will that charge include, for example, travel time or will it just be for attendance? 

Mr R.F. Johnson: No; I am told no. 

Mr W.J. JOHNSTON: The minister will be pleased that this is the last question from my contribution to the 
second reading debate that he did not answer. 

Mr R.F. Johnson: Does that mean this is the last time you’ll get up? 

Mr W.J. JOHNSTON: I draw the minister’s attention to my second reading contribution and the question of 
proposed section 39K, which gives an absolute discretion to the police commissioner, compared with proposed 
section 39L(3)(a)(ii), which limits the absolute discretion. Proposed section 39L(3)(a)(ii) states — 

… the circumstances in which the Commissioner may consider reducing, refunding or waiving amounts 
in accordance with section 39K; 

That is, the policy needs to include those matters. But proposed section 39K provides an absolute discretion in 
the commissioner to decide to do something. I want to know whether there is any document that will inform us 
on how those two matters will interact. If the minister intends to have a policy, will the commissioner implement 
the policy? I ask that because there is nothing in this provision that requires the police commissioner to adhere to 
the policy. Therefore, how does the person negotiating know what the position is? The minister could have dealt 
with this exact issue during the second reading debate to save us time. 

Mr R.F. Johnson: The whole point of policy is so that members of the public and event organisers can see 
exactly and very clearly what the policy is. That is why proposed section 39L(3)(a)(ii) states — 

… the circumstances in which the Commissioner may consider reducing, refunding or waiving amounts 
in accordance with section 39K; 

It must be therefore within the policy. 

Mr W.J. JOHNSTON: No, it is not. This is why I raised this issue with the minister during the second reading 
debate, which he could have dealt with then. Surely if the policy in proposed section 39L(3)(a)(ii) is what will 
happen, subject to change, why does proposed section 39K not say that the commissioner has to act within the 
policy? Why does the commissioner have an absolute discretion if there is to be a policy on that issue? Only the 
minister can answer the question. Why is it constructed in the way it is so that proposed section 39K is an 
absolute power, and then in proposed section 39L, which is the policy procedure, there is no enforcement? The 
person coming to see the police commissioner to negotiate can have no confidence that the policy will be 
implemented in any circumstance, because proposed section 39K is an absolute discretion. 

Mr R.F. Johnson: There would be a lot more confidence in having a policy for people to look at. 

Mr W.J. JOHNSTON: But it is irrelevant. How can the policy provided under proposed section 39L(3)(a)(ii) 
have effect when proposed section 39K has a legislative force and is not a policy? 

Mr R.F. Johnson: It would have effect because of a policy being in place. 

Mr W.J. JOHNSTON: I will put the question in a different way. Where in proposed section 39K is the police 
commissioner’s discretion limited to the matters that are dealt within the policy? 

Mr R.F. Johnson: It says, “The Commissioner of Police may reduce, waive or refund”. 

Mr W.J. JOHNSTON: Yes, that is right; it says “may”. 

Mr R.F. Johnson: So he has the authority to do that. He may reduce, waive or refund the whole or any part of 
that. 

Mr W.J. JOHNSTON: Yes, he may. 

Mr R.F. Johnson: But then you have to look at proposed subsection (3)(a)(ii), which states — 

… the circumstances in which the Commissioner may consider reducing, refunding or waiving amounts 
in accordance with section 39K; 

This is referring to the policy now, and it is important to have the policy posted so that people can see what the 
commissioner’s policy is. 
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Mr W.J. JOHNSTON: Is the minister saying to me that the only circumstance in which the commissioner can 
act under proposed section 39K is in accordance with the policy that is issued, and that there are no other 
circumstances? 

Mr R.F. Johnson: The legislation does not say that but that is the intent that is put before us. 

Mr W.J. JOHNSTON: Either the legislation says it or it is the intent of the legislation. It cannot be both. The 
words are the intent of the legislation. 

Mr R.F. Johnson: The intent of the legislation is to give the commissioner discretion. 

Mr W.J. JOHNSTON: Therefore proposed section 39L is not intended to limit his discretion in any way. 

Mr R.F. Johnson: No. 

Ms M.M. QUIRK: I now refer to proposed section 39L(3). Following on our canvassing the issues surrounding 
the decision of the commissioner about how many police officers will be in attendance, I note that proposed 
section 39L(3) refers to the fact that the matters the police commissioner needs to take into account must be set 
out in the policy and also — 

… the circumstances in which the Commissioner may consider reducing, refunding or waiving amounts 
in accordance with section 39K; 

That follows on from the member for Cannington’s comments that, although it says “may”, those factors will be 
prescribed in the policy; is that correct? 

Mr R.F. JOHNSON: It will certainly be put in the policy, but the member for Girrawheen understands proposed 
section 39L(3)(a)(ii) and even subparagraph (i) as well. She understands exactly what that says there. 

Ms M.M. Quirk: But you’ve got one as legislation and the other as a policy. So, what is the distinction? 

Mr R.F. JOHNSON: It is because the member for Girrawheen wants a policy in place. Does she want a policy 
published? 

Ms M.M. Quirk: Of course I do because it’s not in the legislation. 

Mr R.F. JOHNSON: Of course the member for Girrawheen wants the policy published. I agree it should be 
published and that there should be a policy in place. Now the member for Girrawheen is arguing about what 
should be in the policy and about whether the commissioner, even taking note of the policy that is published, 
should have the authority and the ability to waive charges or reduce them. I do not understand where the member 
for Girrawheen is coming from. 

Ms M.M. QUIRK: All right. Perhaps I will ask it in this way. 

Mr R.F. Johnson: Rather than trying to filibuster. 

Ms M.M. QUIRK: No, I am not filibustering. This is a question of police discretion, a matter in which the 
community always takes a keen interest. Under proposed section 39K, as the member for Cannington said, there 
is discretion for the commissioner to waive the whole or part of the amount payable for events. Does the minister 
agree with that and accept that that is the case? 

Mr R.F. Johnson: That is what it says in there, yes. Of course I agree with it. 

Ms M.M. QUIRK: Under proposed section 39L(3)(a)(ii) there is provision that the commissioner has to prepare 
a policy. 

Mr R.F. Johnson: Correct. 

Ms M.M. QUIRK: And that policy needs to include the criteria by which he would consider reducing, refunding 
or waiving amounts. 

Mr R.F. Johnson: Correct.  

Ms M.M. QUIRK: This is a policy that is published, not gazetted. It has no force of law. Therefore, it is actually 
a broad discretion. I think that is the point that the member for Cannington was making.  

Mr R.F. Johnson: Correct. 

Ms M.M. QUIRK: What we are trying to work out is whether the commissioner could make a decision that is 
not based on what is in the policy, because according to proposed section 39K — 

Mr R.F. Johnson: I do not think that would happen. I think you would find that the commissioner would make a 
decision based on the policy. 

Mr W.J. Johnston: If that is the case, why does the minister not put that in the bill? 
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Ms M.M. QUIRK: I refer to proposed section 39I — 

The DEPUTY SPEAKER: Does the minister want to respond to that first? 

Mr R.F. Johnson: I will be responding by way of interjection.  

Mr W.J. JOHNSTON: I am very interested to hear the member for Girrawheen’s further input into this bill. 

Ms M.M. QUIRK: I take the minister now to proposed section 39I, which deals with regulations prescribing 
amounts chargeable. We have already debated the issue of what is cost recovery, what is a tax, and what is a 
charge, and I will not revisit that, but I ask the minister to confirm that it will be possible to amend and gazette 
regulations that will increase the amount payable, without any further scrutiny by Parliament, other than by the 
Joint Standing Committee on Delegated Legislation. 

Mr R.F. Johnson: That is correct. 

Ms M.M. QUIRK: Given the increases in fees and charges for members of the Western Australian community, 
is the minister prepared to give a commitment that in the next four years there will not be any amendment to the 
regulations that would cause an increase in the charges levied? 

Mr R.F. Johnson: I cannot give that commitment. 

Ms M.M. QUIRK: The minister will not give that undertaking? 

Mr R.F. Johnson: I am not able to give that undertaking. 

Ms M.M. QUIRK: Why not? 

Mr R.F. Johnson: Four years, 10 years, 20 years? How long do you want it for? 

Ms M.M. QUIRK: I said four years, minister. 

Mr R.F. Johnson: I am sorry. You are just playing politics now. 

Ms M.M. QUIRK: Am I correct in saying that the minister will not give any guarantee that the charges that may 
be levied will not be increased in the future, particularly when those increases will not be subject to the same 
scrutiny that this bill is now getting? 

Mr R.F. JOHNSON: What I can do is remind the member for Girrawheen that any change to the regulations 
would be subject to the scrutiny of Parliament through the delegated legislation committee. That committee 
would have the power to look at those regulations. The member knows that and I know that. If the member is 
trying to get some sort of political commitment out of me to say that nothing will change in this world for the 
next four years, she is living in cloud-cuckoo-land. 

Ms M.M. QUIRK: I refer to proposed section 39H, which deals with government-sponsored events. I think this 
will be relatively difficult in practice to work around. In my discussions with the advisers, I raised my concern 
about the level of government sponsorship that will need to apply before an exemption will be granted. I also 
have a concern about the meaning of the word “significant” as used in the terms “significant economic benefits”, 
“significant publicity” and “contribute significantly” in subsection (1)(a), (b) and (c). I ask the minister to outline 
what he envisages the level of government sponsorship will need to be, and what the word “significant” means in 
the context of those paragraphs. 

Mr R.F. JOHNSON: I have already said many times during this morning’s debate that I believe that every 
decision that is made about whether an event would be exempt or partially exempt from a fee would be based on 
the merit of the event as put in the submission from the event organiser. In relation to government-sponsored 
events, that will come under the province of the minister. 

Ms M.M. Quirk: That is you. 

Mr R.F. JOHNSON: Oh! Is that me? Okay! 

Ms M.M. Quirk: Yes. So perhaps you can tell us what you are thinking. 

Mr R.F. JOHNSON: My thinking is this. I am thinking now, after quite a few hours of filibustering on this 
bill — 

Mr P. Papalia interjected. 

Mr R.F. JOHNSON: Oh! He has come in from the cold now! 

Mr P. Papalia: You just assume that anyone who asks a question is filibustering! 

Mr R.F. JOHNSON: Be quiet! The member can get to his feet if he wants to ask a question. 

The DEPUTY SPEAKER: Order!  
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Mr R.F. JOHNSON: My answer to the question from the member for Girrawheen is the same now as it was 
earlier in the debate. All these things will be looked at on their merits. I cannot give the member a clear 
definition of what percentage of government sponsorship will need to be in place to enable a particular event to 
be exempt. That is something that I would consider as the minister. I would consider all the benefits of the event 
and whether they would fall into that category of being justifiably exempt because there is a component of 
government sponsorship. Does that answer the member’s question? 

Ms M.M. Quirk: Up to a point minister, yes. 

Mr R.F. JOHNSON: Up to a point? What is the point I have not covered? 

Ms M.M. Quirk: In paragraphs (a), (b) and (c), what the word “significant” means as it applies to “significant 
economic benefits”, “significant publicity” and “contribute significantly”. 

Mr R.F. JOHNSON: I again come back to the response that I have been giving the member all morning. I 
would need to take every case on its merits, and I would need to consider paragraphs (a), (b) and (c) in relation 
to whether or not I would grant an exemption. If I did grant an exemption, I would need to publish that in the 
Government Gazette and I would need to give the reasons, so there would be even more accountability. I cannot 
simply say, “Yes. I’ll exempt you. Don’t say anything to anybody.” I will need to publish the exemption in the 
Government Gazette, and I will give the reasons. Does that answer the member’s question? 

Ms M.M. QUIRK: In relation to that gazettal, the bill does not say that the minister needs to give the reasons. I 
suspect that the notice in the Government Gazette will say, “Having been satisfied that event X will provide 
significant economic benefits to the state, I hereby grant an exemption under section 39H of the Police Act 
1892.”  

Mr R.F. Johnson: I am sure it would be questioned by you if I did that. 

Ms M.M. QUIRK: The legislation does not say that the minister is required to publish reasons.  

Mr R.F. Johnson: I have already answered that. 

Ms M.M. QUIRK: Does the minister agree with that? The minister has just told me that he will be publishing 
reasons. There is no requirement in the legislation for the minister to publish reasons. 

Mr R.F. Johnson: I disagree. 

Ms M.M. QUIRK: Can the minister point me to where in proposed section 39H there is a requirement for the 
minister to publish reasons for an exemption? 

Mr R.F. Johnson: It is not in there. But I have told you that is what I will do. 

Ms M.M. QUIRK: So the minister is saying that he will go further than is required under the act, and that he 
will be publishing reasons? 

Mr R.F. Johnson: I am saying that if I exempt an event under the criteria that are outlined in this clause of this 
bill, I will give the reasons why I have exempted that particular event from being charged. 

Ms M.M. QUIRK: But not necessarily in the form of notice under the gazettal. Is that correct?  

Mr R.F. Johnson: I am saying clearly that I will give a reason for the exemption. 

Ms M.M. QUIRK: Will that be contained in the notice published in the Government Gazette? 

Mr R.F. Johnson: I am assuming it will be, yes. 

Ms M.M. QUIRK: On what legal basis will the minister be doing that, because it is not set out in the 
legislation? 

Mr R.F. Johnson: Well, maybe not.  

Mr W.J. JOHNSTON: This is an important issue. Could the minister explain what the procedure would be if a 
person was seeking an exemption under proposed section 39H? What responsibility would the minister have to 
report to the Parliament any contact that he might have with a promoter? For example, would this be a matter 
that the minister might discuss at a 500 Club meeting, or at his ministerial office? If the Minister for Police at the 
time happened to be a National Party minister, might he talk to somebody at a National Party conference who 
had just handed over a cheque for $150 000? What are the circumstances in which a minister would deal with 
these matters? In recent days we have seen commercial confidentiality used as an excuse not to provide 
information to the Parliament. I would suggest that a promoter might say that the information that it was using in 
dealing with the government was commercially confidential. How will we know the real reasons? The Minister 
for Regional Development has laid out a path for this government whereby he makes decisions affecting the 
taxpayers of this state and does not tell us why he is making them. What is the path in this legislation to ensure 
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there is an appropriate level of accountability from the minister to the people so that he is not making decisions 
behind closed doors? 

Mr R.F. Johnson: The fact that it will be in the Government Gazette.  

Mr W.J. JOHNSTON: That will go to the question of the decision, not the reasons for the decision. It will not 
be about any lobbying or duchessing that is involved. If the WA Football Commission is suddenly given an 
exemption, or if the Football Commission is not granted an exemption but another promoter is, what could we 
draw from that? 

Ms M.M. Quirk: The Dowerin GWN Field Days, perhaps.  

Mr W.J. JOHNSTON: The Red Bull Air Race is a classic example. It is a commercial operation that, of course, 
will contribute significantly to the state’s national and international profile. Arguably, the AFL matches at 
Subiaco Oval contribute to our profile within Australia. Why, therefore, could the Red Bull Air Race get an 
exemption, but AFL football, which is attended by ordinary Western Australians from the eastern suburbs, the 
northern suburbs and the southern suburbs, could not? 

Mr R.F. Johnson: Maybe for the same reason that it doesn’t get an exemption in the eastern states.  

Mr W.J. JOHNSTON: Why does the minister not want proper accountability included in this clause? Why has 
he not come to the opposition with a provision for proposed section 39H(2) that gives reasons for the decision? 
That is not a particularly unusual position to take.  

Mr R.F. Johnson: I have already said I will give reasons; you were not listening, obviously.  

Mr W.J. JOHNSTON: The minister can stand up when I have finished if he likes. 

Mr R.F. Johnson: I will not stand up after your spurious questions.  

Mr W.J. JOHNSTON: If the minister has said he will give reasons, will he accept an amendment? 

Mr R.F. Johnson: No. 

Mr W.J. JOHNSTON: Why will he not accept an amendment to require that? 

Mr R.F. Johnson: Your comments over the past three minutes have been disgraceful, quite frankly.  

Mr W.J. JOHNSTON: How have they been disgraceful? 

Mr R.F. Johnson: I do not intend to respond to the spurious comments you have just made.  

The DEPUTY SPEAKER: Members! 

Mr W.J. JOHNSTON: I am still on my feet. I am not quite sure what the minister finds — 

Mr R.F. Johnson: I do not intend to respond to the spurious comments you have just made. 

Mr W.J. JOHNSTON: I am not responding to my comments; I am responding to the minister’s comments. I do 
not understand why this minister thinks it is wrong for the people of Western Australia to know what deals are 
done with the 500 Club. I do not understand why the minister wants to keep secret his dealings at the 500 Club. 

The DEPUTY SPEAKER: Member for Cannington! 

Mr W.J. JOHNSTON: I am very glad you have called me to order, Mr Deputy Speaker, because I think that is 
a very important issue for us to look at. Why is it that somehow or other we are not allowed to know what the 
minister does? Why has the minister introduced this legislation without any accountability mechanism on him? 
What will he hide? Has he already done a deal with somebody at the 500 Club? 

The DEPUTY SPEAKER: Member for Cannington! 

Several members interjected. 

Mr W.J. JOHNSTON: I am sorry; I am entitled to make any comment I want. 

Mr R.F. Johnson: You are adversely reflecting on a member of this Parliament. 

Several members interjected.  

Mr W.J. JOHNSTON: I am not reflecting — 

Mr R.F. Johnson: Yes, you are; you ought to be ashamed of yourself. 

Mr W.J. JOHNSTON: I am asking whether the minister has done a deal with anyone in the 500 Club yet? 

Mr R.F. Johnson: No, no.  
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Mr W.J. JOHNSTON: How can he prove that? Why does he not include a provision here? 

Mr R.F. Johnson: You come in here with disgraceful accusations without any evidence whatsoever. 

Mr W.J. JOHNSTON: I have made no accusations.  

Mr R.F. Johnson: Yes, you have.  

Mr W.J. JOHNSTON: When have I made an accusation? If I have, the minister should raise a point of order 
under, I think, standing order 72. 

Why do we not have a proper accountability provision in this bill? What is the minister scared of and what is he 
hiding from? Why is he joining the Minister for Regional Development in a sham designed to keep the people of 
Western Australia ill-informed? 

Ms M.M. QUIRK: I am very interested in what the member for Cannington is saying and I would like him to 
continue.  

Mr W.J. JOHNSTON: I thank the member very much. This is the type of provision that hides accountability 
and removes the opportunity for the people of this state to understand decisions. When the minister does a deal 
with his mates and exempts his mates from being charged for WA Police services that my constituents who 
attend the AFL have to pay, it is outrageous.  

Mr P.T. Miles interjected.  

Mr W.J. JOHNSTON: If we are talking about accountability, the member for Wanneroo should not go there. 
He can stand up and explain why he has not been accountable to the people of his electorate. But we will not 
worry about that. 

The DEPUTY SPEAKER: Members! 

Mr W.J. JOHNSTON: As he very well knows, we are having a discussion about accountability. 

Mr P.T. Miles interjected. 

The DEPUTY SPEAKER: Member for Wanneroo! 

Mr W.J. JOHNSTON: We have seen the level of accountability of members opposite. Members opposite have 
had their names expunged from the Corruption and Crime Commission’s records. Is that not an interesting issue? 

The DEPUTY SPEAKER: Member for Cannington, come back to the point. 

Mr W.J. JOHNSTON: I am exactly at that point. You should certainly draw me to the provision we are dealing 
with, Mr Deputy Speaker. We are discussing accountability. It is an issue that the Liberal Party has great trouble 
dealing with. We have seen that. The member for Wanneroo can explain himself, and other members can explain 
why they have had their names expunged from the CCC’s records. These are all things that go to the issue of 
accountability. What is the minister afraid of; why does he not want an accountability provision here? He may 
have a proper reason, but he has not explained what it is. If he has a reason for hiding from accountability, is 
there a question of dismissing the minister’s decision? Is that the problem here? 

Mr R.F. Johnson: You are really a nasty bit of work, aren’t you? 

Mr W.J. JOHNSTON: No, minister; I am not the nasty one here.  

Mr R.F. Johnson: You almost single-handedly brought the former Labor government down.  

Mr W.J. JOHNSTON: I have made no allegation against anyone.  

Mr R.F. Johnson: Yes, you have.  

Mr W.J. JOHNSTON: Who? 

Mr R.F. Johnson: Me. 

Mr W.J. JOHNSTON: No, I have not.  

Mr R.F. Johnson: Yes, you have. 

Mr W.J. JOHNSTON: Who? 

Mr R.F. Johnson: Me. You are a disgrace. 

Mr W.J. JOHNSTON: When did I make an allegation? If I have breached standing order 72, the minister can 
raise a point of order.  

The DEPUTY SPEAKER: Continue, member for Cannington. 
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Mr W.J. JOHNSTON: Thank you very much. I am glad to have your protection from the minister, Mr Deputy 
Speaker; he is a terrible bully and we really do not like him. We know what he is like. I appreciate your 
protection from his bullying attitude, Mr Deputy Speaker. I am interested to know what the minister wants to 
hide. Why is he not including in this proposed section a requirement for him to give a very simple explanation to 
the people of this state when he gives a benefit of tens of thousands of dollars to some promoters and not to 
others? In his earlier comments when he was filibustering rather than answering the member for Girrawheen’s 
question, the minister referred to his comments, but they were not about proposed section 39H. He was getting 
confused. They were about proposed section 39E(b)(1), in which there is no discretion. That was about the 
meaning of the act. We are now dealing with proposed section 39H, in which it is a matter of discretion. We are 
now at the heart of the issue of discretion, and we want to know the public policy reason that the minister does 
not want to be accountable. What is the benefit for the people of this state that when the notice is published in the 
Government Gazette, only the exemption itself needs to be published and not the reasons for the exemption? If 
there are good reasons, why can the people of this state not be informed of them? Why will those reasons not be 
made known to the people of this state so we can look at the benefits of those decisions? 

We talked a few minutes ago during the debate on proposed sections 39K and 39L about the discretion of the 
commissioner. Now we have another issue of discretion. What is wrong with people knowing why the minister 
makes a decision? What is leading that public policy decision to support secrecy as opposed to openness? This 
government was elected on its promise to be the most accountable government in the state’s history. It is failing 
in that. Here is an opportunity for the minister to deliver to the people of this state what they are entitled to, what 
they have every right to expect—openness, honesty and transparency.  

Ms M.M. QUIRK: With regard to proposed section 39H, will it be sufficient for the promoter to assert that the 
event will be of significant economic benefit, or will the promoter need to provide evidence? What is the nature 
of the evidence the promoter will need to provide to convince the minister that an exemption is appropriate and 
that the event will bring significant economic benefit to the state?  

Mr R.F. JOHNSON: We have almost run out of time. I have already answered this question. 

Ms M.M. Quirk: No, you have not.  

Mr R.F. JOHNSON: I will consider every case on its merit, that comes to me as the minister, for an application 
to exempt — 

Ms M.M. Quirk: Perhaps answer this question: if it is asserted by the promoter, without anything else, that it 
will provide significant economic benefits to the state, will that be enough?  

Mr R.F. JOHNSON: No.  

Ms M.M. Quirk: When will it be enough? 

Mr R.F. JOHNSON: I will need evidence to convince me that there is a significant benefit to the state before I 
will grant an exemption under the clause the member is talking about.  

Ms M.M. Quirk: What is the nature of the evidence that would satisfy the minister?  

Mr R.F. JOHNSON: It will be many things. Is it an international event that is broadcast throughout the world? 

Debate interrupted, pursuant to standing orders. 

[Continued on page 6840.]  
 


